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and

For the Establishment of Technical
Standards for the Mobile Satellite
Service Between 1545-1559 MHz and
1646.5-1660.5 MHz

In the Matter of the
Joint Petition for Rule Making of

COMMENTS OF AMSC SUBSIDIARY CORPORATION

AMSC Subsidiary Corporation ("AMSC"), which holds authority

to construct and operate the U.S. Mobile Satellite Service

( "MSS") system in the 1545-1559/1646.5-1660.5 MHz band,l/

tenders its Comments on the joint Petition for Rule Making of the

NTIA and the FAA (collectively, the "Petitioners"). The Petition

seeks the incorporation into the FCC's rules, through formal rule

making, of certain technical standards for the protection of

safety communications and spectral efficiency by MSS stations

operating in the bands 1545-1559 MHz and 1646.5-1660.5 MHz.l/

~/ AMSC Authorization Order, 4 FCC Rcd 6041 (1989); Final
Decision on Remand, 7 FCC Rcd 266 (1992).

~/ Specifically, the Petitioners request codification of the
three-page enclosure to their Petition, "Mobile Satellite
Service System and Service Capabilities/Functions."
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AMSC does not quarrel with the Petitioners' desire that MSS

facilities adequately protect safety-related communications and

use the spectrum efficiently. Indeed, AMSC fully supports the

proposed technical standards. As the Petition acknowledges, AMSC

has cooperated with the MSS Interagency Working Group ("MSS IWG")

to develop minimum capabilities for MSS earth stations and mobile

terminals. Moreover, AMSC's currently pending ground-segment

applications and related materialsV confirm that the ground

segment complies with the MSS IWG's standards. AMSC is willing

to have the FCC condition its authorizations on AMSC meeting the

proposed technical standards.

The FCC should impose any conditions or requirements as part

of the AMSC ground-segment licensing process, as the Commission

intended, and not through rule making. The formality of a rule

making will needlessly consume scarce agency resources and delay

the processing of AMSC's applications. The AMSC Authorization

Order held that such issues as the preemptibility of MSS

communications and the priority of safety-related communications

over routine MSS traffic would receive adequate scrutiny during

the ground-segment licensing process. Id. at para. 102. More

recently, in the Memorandum Opinion and Order in PR Docket No.

90-315, 8 FCC Rcd , FCC 93-217 (May 12, 1993), the Commission

adhered to that same position.

d/ See AMSC's earth-station application, File No. 445-DSE-P/L­
93 (Call Sign E930124); AMSC's Chief Scientist's Report,
filed in connection with the earth-station application, File
No. 446-DSE-AMEND-93; and AMSC's April 23, 1993 application
for a blanket license for MSS mobile terminals (no file
number yet assigned).
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AMSC is the sole entity with FCC authorization to provide

domestic MSS in the subject band. AMSC Authorization Order. if

AMSC's pending applications accept the proposed standards'

propriety and confirm that AMSC's ground segment will meet them.

As stated above, AMSC is willing to have the FCC condition AMSC's

authorization on its complying with the proposed standards.

Hence, rule making would be unnecessary to impose the NTIA and

FAA requirements on AMSC. "[T]he choice between proceeding by

general rule or by individual ad hoc litigation is one that lies

primarily in the informed discretion of the administrative

agency." Exemption From Radiotelegraph Requirements, 4 FCC Rcd

1521, 1522 (1989), quoting, SEC v. Chenery Corp., 332 U.S. 194,

203 (1947). Adopting the proposed standards is an inseparable

part of the AMSC ground-segment licensing (adjudicatory) process.

All pertinent issues will be aired, so the formality of a rule

~/ The Petition asserts that the use of MSS systems for
international service justifies a separate rule making. To
the contrary, international radio protocols and coordination
activities are the proper means to address issues arising
from international MSS implementation. See, e.g., AMSC
Authorization Order, 4 FCC Rcd at 6057. Also, regardless of
who manufactures or operates MSS ground-segment equipment,
all such equipment used in the United States will be subject
to prior licensing by the FCC, in which context the agency
will consider the Petitioners' concerns. AMSC Authorization
Order, 4 FCC Rcd at 6056, para. 102; Second Report and
Order, 2 FCC Rcd at 489, para. 31 (1987).
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making will not be required. Petroleum Communications, Inc., 56

RR (P&F) 2d 1651, 1656 (1984).
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I, Cindi Smith, a secretary to the law firm of Fisher,

Wayland, Cooper and Leader, hereby certify that I have this

Fourth day of June, 1993, sent copies of the foregoing "Comments"

by first class United States mail, postage prepaid, to:

Mr. Richard D. Parlow,
Associate Administrator
Office of Spectrum Management
National Telecommunications and

Information Administration
U.S. Department of Commerce
14th Street and Constitution Avenue, N.W.

Room 4099
Washington, D.C. 20230

Mr. Gerald Markey, Manager
Spectrum Engineering Division
Federal Aviation Administration
800 Independence Avenue, S.W.
Washington, D.C. 20553
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